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ARTICLE I - RECOGNITION PROVISION
 
The Herkimer-Fulton-Harnilton-Otsego Board of Cooperative Educational Services, 
believing that the Herkimer BOCES' Teachers' Association is supported by a majority of all 
professional, certified personnel, hereby recognizes the Herkimer BOCES' Teachers' 
Association as the exclusive negotiating agent for the personnel in the unit. Excluded: All 
administrators including Coordinator of Migrant Tutorial and Coordinator of New York 
State Pre-kindergarten Programs, employees classified as managerial or confidential as 
defined in Civil Service Law Sec 201(7) (a), and all members of any other bargaining unit in 
the Herkimer BOCES. 
ARTICLE II - NEGOTIATION PROCEDURE 
2.A.	 It is contemplated that the terms and conditions of employment provided in this 
Agreement shall remain in full force and effect unless altered by successive 
negotiations between parties. 
2.B.	 Neither party in any negotiations shall have any control over the selection of the 
representatives of the other party. The parties mutually pledge that their 
representatives will be clothed with all necessary power and authority to make 
proposals, consider proposals and reach compromise in the course of negotiations, 
subject however, to final ratification of the Association and appropriate legislative 
action by the Board. 
2.C.	 If any provision of this Agreement or any application of the Agreement to any 
employee or group of employees shall be found contrary to law, then such 
provision or application shall not be deemed valid except to the extent permitted 
by law, but all other provisions or applications shall continue in full force and 
effect. 
2.D.	 The parties agree that negotiations will not be reopened on any item of this contract 
without the mutual agreement of the parties. 
2.E.	 No official policies heretofore adopted by the Board are modified, abrogated or 
amended by the Agreement except as specifically provided herein. 
ARTICLE III - DEDUCTIONS 
3.A. The Board agrees to the following payroll deductions. 
3A.1. Herkimer BOCES' 
Association dues. 
Teachers' Association andior State or National 
3A.2. United Fund payments. 
3A.3. Tax Sheltered Annuity payments. 
3A.4. First Source Federal Credit Union payments. 
3A.5. NYSUT Benefit Trust. 
3A.6. VOTE/COPE payroll deduction. 
This voluntary payroll deduction will be made available to Association 
members during the term of this agreement. This benefit will sunset on 
June 30, 2010. 
3.B. Deductions will be made in equal amounts from all authorized salary checks. Such 
deductions will be made on the basis of duly signed authorized cards. Such 
authorization cards must be submitted to the Business Office no later than ten (10) 
working days after the start of the school year. There shall be no more than two (2) 
changes per school year. Such deductions will commence in the first pay period 
that shall occur after a lapse of twenty (20) working days from the start of the 
school year, if practicable. 
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3B.1. The beginning of the school year is defined as: 
(a) July 1st, for 11 and 12 month employees. 
(b) September 1st, for 10 month employees. 
(c) First day of work for those beginning after the normal school year. 
3.e.	 Employees may discontinue any of the above payroll deductions at the end of any 
payroll period, but must wait until the following September to become re-instated. 
All discontinuances must be submitted in writing to the Business Office. 
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3.D.	 Employees will have the option of receiving their pay on the basis of 10 months or 
12 months. It is preferred that this decision be made prior to June 30th of the 
preceding school year. 
3.E.	 The BOCES agrees to eight (8) banking institutions for the purpose of direct payroll 
deposits. 
ARTICLE IV- POLICY REGARDING LEAVES 
4.A.	 Sick Leave: 
Teachers are allowed 12 days sick leave each year for which they are to receive full 
pay. The number of unused sick leave days shall be cumulative to 200 days (210 
days effective July 1, 2008). Before absence of personal illness may be charged 
against accumulated sick leave credits, the Board may require such proof of illness 
as may be satisfactory to it, or may require the employee to be examined at the 
expense of the Board, by a physician designated by the Board. 
4.B.	 Sick Leave Bank: 
A committee consisting of two administrators and the President and a Vice 
President of the Association will review applications by teachers who are seriously 
ill or seriously disabled, and whose sick leave accumulation is, or is about to be 
exhausted. The committee has the right to request medical certification of illness or 
disability from the applicant initially and periodically thereafter in cases of long­
term coverage. Each individual member of the bargaining unit will be given an 
opportunity to donate a maximum of one accumulated sick day at the beginning of 
the school year or at the beginning-of-his/her employment to the sick bank for use 
, by the BOCES in paying qualified applicants. 
4.B.1.	 Any employee who has accumulated the maXImum aaowed two 
hundred (200) sick leave days (210 days effective July 1, 2008) may 
contribute one-half (1/2) of all days over two hundred (200) (210 days 
effective July 1, 2008) that are allocated to him/her each year of the 
Agreement to the sick bank. 
4.B.2.	 Days will remain in the sick leave bank until the bank is exhausted as 
long as the contributor is still employed at the Herkimer BOCES. When 
an employee resigns, retires, or is terminated (laid off), all days which 
were deposited in the last year of employment in the sick bank will be 
removed on the last day of his/her employment date. 
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4.B.3.	 The Board of Education at its discretion may elect to supplement the 
bank in an individual case, or in the case of the bank being depleted in 
an academic year. In the case of the bank being depleted in an academic 
year, the committee has the option of a re-canvassing of the staff for 
donation days. The day-to-day operation of the sick leave bank will be 
the responsibility of the School Business Manager. 
4.C. Personal Leave: 
Personal leave may be allowed in half-day units not to exceed a total of 3 days per 
year non-accumulative. However, unused annual personal leave will be added to 
cumulative sick leave, within the maximum of 200 days (210 days effective July 1, 
2008). 
Personal leaves cannot be used to extend vacations without prior approval by the 
appropriate director or coordinator to extend vacations. Personal leave days should 
be used for one of the following: 
Legal business, financial matters or religious observance, which 
cannot be, conducted on days other than the school days or hours 
outside school hours. 
4.D. Bereavement Leave: 
Bereavement leave will be granted to employees in the bargaining unit as follows: 
three (3) days with pay per situation in the event of the death of a father, mother, 
daughter, son, spouse, brother, sister, mother-in-law, father-in-law, daughter-in­
law, son-in-law, brother/sister-in-Iaw, grandparents~grandchildren, and/or step 
thereof. If additional days are needed in anyone-year, the employee's accumulated 
sick leave may be used for this purpose. Use of bereavement leave is subject to 
notification and may require verification of relationship to the deceased. 
4.E. Extended Leave of Absence: 
Each member of the bargaining unit is entitled to request of the Board of Education 
an extended leave of absence - without pay and benefits. Such leaves may be 
granted for up to 1 year. Each application should state the reason for the leave, the 
requested beginning date of the leave, and the requested terminating date of the 
leave. The Board of Education may request additional documentation from the 
employee. 
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4.E.1.	 A second year may be applied for provided the application is submitted 
by 120 days prior to the beginning of the second year of the requested 
leave. The application deadline may be waived under extraordinary 
circumstances. 
4.E.2.	 While on such leave, an employee will accrue no benefits except that 
he/she will be allowed to continue in the Health Insurance Program at 
his/her own expense. At the end of such leave, an employee will be 
returned to a position substantially equivalent to the one held prior to 
the leave. 
4.F. Sabbatical Leave: 
4.F.1.	 Eligibility: All professional personnel with seven (7) years of service in 
the BOCES are eligible for sabbatical leave for the purpose of 
educational studies and/or research. The sabbatical leave may be for one 
semester with full payor for two semesters with half pay. 
4.F.2. Applications: All applications for sabbatical leave shall be submitted no 
later than March 1 of the year preceding the requested leave. 
Applications for leave will be ranked in terms of professional benefit to 
both employee and employer by the BOCES Administrative staff and 
submitted to the Board. In ranking an application for leave, the 
following criteria will be applied: educational value of proposed 
research or study; urgency of proposed research or study and credited 
years of service of applicant. Notice of disposition of an application for 
sabbatical leave-will be submitted to the applicant by May 1. 
4.F.3.	 General Conditions: The number of teachers on sabbatical leave during 
anyone school year will be limited to one person. An approval will be 
conditional in the case of any staff member whose position depends on 
contingency funding and in such cases BOCES agrees to give notice of 
any change affecting such approval as soon as reasonably possible. 
Employees granted sabbatical leave shall be given credit toward salary 
increment while on sabbatical leave, and all other benefits received by 
the teacher during regular teaching assignment shall be maintained. 
5 
4.F.4. Return from the Leave: Each recipient of a sabbatical leave is expected 
to serve BOCES for one (1) year after sabbatical and that in default of 
completing such service, the individual shall refund to the Board an 
amount equal to such portion of the salary received while on such 
leave. No loss of tenure shall result from taking a sabbatical leave. 
Individuals granted a sabbatical leave will be eligible for another 
sabbatical following an additional seven years of service. 
4.G.	 Jury Duty: 
Time off, with pay, will be granted when an employee is required to appear for jury 
duty. The compensation paid teachers for jury duty will be refunded to the Board, 
except for mileage compensation. 
ARTICLE V- WORKERS COMPENSATION 
Any accident occurring on the job, however, trivial, should be reported at once to the 
Business Office. Whenever a regularly employed unit employee is absent from hislher 
employment and unable to perform his/her duties as a result of personal injury caused by an 
accident or an assault occurring in the course of his/her employment, he/she will be paid 
hislher full salary less New York State Workers Compensation, during the absence period 
covered by said compe~ation. No part of such absence will be charged against the unit 
employee's sick leave. (liability for BOCES contribution .to any employee collecting 
compensation as indicated above shall be limited to three years from date of injury.) 
ARTICLE VI- HEALTH INSURANCE	 1 
I 
6.A.	 The Health Insurance Plan provided by the Herkimer-Fulton-Hamilton-Otsego 
Board of Cooperative Educational Services will cover all benefits, which are spelled 
out in the group insurance plan now in effect. 
6.8.	 The Board of Education will provide health insurance coverage for: 
6.8.1.	 All people eligible prior to June 30, 2007, and who continue their 
employment relationship unbroken. (A leave does not affect this.) 
6.B.2.	 All people appointed subsequent to June 30, 2007, must be appointed to 
a position by the Board. 
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a)	 Hourly/daily appoinbnents must be for a period of not less than 
three months and work a regularly scheduled work week of 24 
hours or more (or 960 hours annually). 
b)	 Salaried appointments m1.lst be at least .5 FTE. 
6.B.3.	 All other persons will be judged against the applicable rules and 
regulations of the New York State Health Insurance Program in effect 
on June 3D, 1983. 
6.B.4.	 All eligible staff members may apply for coverage. The health insurance 
premiums will be paid 100% by the Board for individual and family 
coverage except as modified herein under. Bargaining unit members 
hired between July I, 1998 and June 3D, 2001 will receive 100% paid 
premiums for themselves, and 90% for their dependents for the first five 
years of their employment. Effective July I, 2001, however all 
employees shall contribute, by payroll deduction through an IRS 125 
Flexible Spending Plan, seven (7) percent of the full health insurance 
premium cost for which they are enrolled. Effective July I, 2002, the 
employee contribution shall be increased to eight (8) percent of the full 
health insurance premium cost in which they are enrolled. Effective July 
1,2003, the employee contribution shall be increased to ten (10) percent 
of the health insurance plan premium cost in which the unit member is 
enrolled. All employees of the BOCES including those hired on or after 
July I, 2001, will be subject to the above changes. All employees electing 
dependent coverage will contribute ten (10) percent of the family plan 
premium. 
6.8.5.	 Prescription drug co-payments will be as follows: $5.00 for brand name 
drugs; $2.00 for generic drugs; no co-payment ($0) for mail order 
prescriptions. Effective July I, 2008, prescription drug co-payments will 
be as follows: $10 for brand name; $5 for generic; and $0 for mail order 
prescriptions. 
6.C.	 The BOCES will continue to pay 100% of health insurance premipms for all retirees 
as it currently does. This applies to retirees, who while active employees of the
t 
BOCES were making contributions toward their health insurahce benefits. 
All	 employees retiring from the BOCES, effective July I, 2007, or thereafter, will 
pay the	 same percentage, (family or individual) of the total health insurance 
premium that they contributed as an active employee at the time of retirement. 
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6.D. The parties agree to establish a joint insurance oversight committee. The committee 
shall consist of the School Business Manager, one other administrator, and a 
member of the Board of Education; the President of the Association shall appoint 
three (3) individuals. The charge to this committee is to make recommendations to 
the Board and the Association regarding the health insurance plan. 
6.E. The BOCES will offer a health insurance buy-out to all members of this unit 
effective February 1, 2001 of $2,000 for unit members who opt out of the family 
plan and $BOO for unit members who opt out of the individual plan and are 
enrolled in another bona-fide health insurance plan. 
6.F. The parties agree that changes to the current health insurance plan and benefits 
therein shall be governed by appendix D. 
6.G. Dental Insurance: 
Dental reimbursement of seventy-five dollars ($75) maximum per year for the term 
of this Agreement for full-time, active employees will be provided. Coverage will 
be pro-rata for part-time active employees and people who start work after July 1 
of each year of the Agreement. Example: If a person works less than one hundred 
percent (100%) of full time, payment will be based upon whatever percent of one 
hundred the employee actually works. 
ARTICLE VII- IRS 125 FLEXIBLE SPENDING PLAN 
7.A. On or about March 1, 2001, the BOCES shall establish an IRS 125 Flexible Spending 
Plan (comprehensive). The BOCES shall pay the administrative costs for the 
implementation and operation of such plan. The plan year shall run from July 1 
through June 30. 
ARTICLE VIII- PERFORMANCE REVIEW 
B.A. Each person covered by this Agreement will be evaluated in accordance with the 
Performance Review process as indicated on Appendix 1. 
ARTICLE IX- PERSONNEL FILE 
9.A. There shall be one file maintained for each employee in the Central Administrative 
Office. 
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9.B.	 Unit members shall have the right to review their files during normal business 
hours in the Central Administrative Office. Copies of the contents, exclusive of pre­
employment recommendations and information, may be made at the cost of the 
teacher. The file shall not be allowed out of the Central Office. 
9.C.	 An employee has the right to attach his/her comments to any document within five 
(5) working days of its placement placed in his/her personnel file. 
9D.	 All items shall be placed in the file within thirty (30) working days of the incident 
involved or when it became known to the District Superintendent or immediate 
supervisor. If an item is placed in the personnel file, the employee will be notified 
and offered the opportunity to sign the document prior to its being placed in the 
file. The employee's signature shall not be construed to mean the employee agrees 
with the content, only that he/she has seen the item. If the employee refuses to sign, 
the administratorwill so note on the document, with the date. 
ARTICLE X- ASSIGNMENTS, TRANSFERS AND VACANCIES 
10.A.	 The District Superintendent shall continue to initiate and make public to all 
BOCES instructional personnel a list of known vacancies or new positions, 
including subject and location, which occur throughout the year with the BOCES 
organization. Specific notice will be given to the President of the Teachers' 
Association or his/her designated representative. Affected staff members will be 
apprised of proposed cuts in program as soon as feasible and will be notified 
immediately if such cuts become definite. A transfer, reassignment or special 
assignment may be requested by an employee and shall be given due 
consideration in accordance with Board Policy 6014, and regulations promulgated 
under-that policy. 
10.B.	 The parties agree that transfers and changes in assignments will only occur when 
necessary. It is not desirable nor intended that individuals will be transferred from 
their Olrrent assignment unless there is a need to do so. 
10.C.	 Any individual who will have his/her assignment changed will be notified of such 
change no later than the last day of school in June of each school year. When 
situations after that date necessitate a change of assignment, the individual will be 
notified immediately of the need for an assignment change. 
lOD.	 The BOCES agrees that in the event of a transfer and upon request of the 
employee, a meeting will be held with the District Superintendent, the employee 
and Association representative to discuss the reasons for the transfer. 
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10.E.	 Any individuals wishing a change in assignment shall notify their supervisor, in 
writing, by May 15th of each year. The request of the individuals will be honored 
to the extent possible. 
10.F.	 In cases where a vacancy is to be filled at the outset of a semester, teachers within 
the BOCES who are certified in the vacancy area and are currently employed, will 
be given the opportunity to apply for such vacancies, provided that they apply 
within ten (10) calendar days after the posting. All internal applicants and their 
length of service will be given consideration for the position. 
10.G.	 The same general principles and concepts will apply to summer school 
assignments. 
ARTICLE XI- SAFETY 
The parties mutually agree to support an on-going safety program in the building and 
within the total program. Faculty in-put will be provided by a safety committee. The 
committee will meet in October and in April and at other times the chainnan may deem 
appropriate. The October meeting will select a chainnan and establish all rules and 
procedures. 
ARTICLE XII- TEACHER ASSOCIATION/ 
ADMINISTRATORS' MEETINGS 
The BOCES Teachers' Association President or hislher designee and the BOCES' District 
Superintendent or hislher designee's meeting shall meet each month during the regular 
school year for the purpose of discussing programs and needs of mutual concern. The time 
and place of such-meetingsshall be set by mutual agreement of both parties involved, and 
the meeting may be canceled by mutual consent. 
ARTICLE XIII - GRIEVANCE PROCEDURES 
13.A.	 It is the policy of the Board and the Association that all grievances be resolved 
informally or at the earliest possible stage of this grievance procedure. However, 
both parties recognize that the procedure must be available without any fear of 
discrimination because of its use. Informal settlements at any stage shall bind the 
immediate parties to the settlement but shall not be used as precedent in a later 
grievance procedure. 
13.B.	 The following definitions shall apply to this article: 
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13.B.I.	 A "grievance" is any alleged violation of this Agreement or any dispute 
with respect to its meaning or application. 
l3.B.2.	 A "professional employee" is any person in this unit covered by this 
Agreement. 
l3.B.3.	 An "aggrieved party" is any employee or group of employees covered 
by this Agreement who submit a grievance or on whose behalf it is 
submitted, the Association and (when it submits a grievance) the Board. 
l3.B.4.	 A "day" shall mean a "working day". A "working day" is any day that 
the District Office is open. 
13.C. In the submission of grievances, these steps shall be followed: 
13.C.l.	 a. An employee or group of employees may submit grievances, which 
affect them personally and shall submit such grievances to their 
immediate supervisor (administrator). 
b.	 The Association may submit any grievance via its established 
Grievance Committee. If it is limited in effect to one instructional 
area, the grievance shall be submitted directly to the appropriate 
administrator; otherwise it shall be submitted directly to the District 
Superintendent. 
c.	 The Board shall present gnevances to the President of the 
Association. 
13.C.2.	 A grievance shall be deemed waived unless the written submission is 
completed within twenty (20) working days after the aggrieved party 
knew or should have known of the events or conditions on which it is 
based. 
13.D. Upon receipt of a grievance, these procedures shall be followed: 
13.D.l.	 Step 1 
a.	 Before submission of a written grievance, the aggrieved party must 
attempt to resolve it informally with the immediate supervisor. The 
informal step must be requested within twenty (20) working days 
after the aggrieved party knew or should have known of the events 
or conditions on which it is based, or the grievance will be deemed 
waived. 
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]3.0.2 Step 2 
a. There shall be ten (10) working days to resolve the grievance at the 
infonnal step. If the grievance is not resolved at the infonnal step, it 
shall be submitted to the immediate supervisor in writing within 
five (5) working days and shall identify the aggrieved party, the 
time when and the place where the alleged events or conditions 
constituting the grievance existed, the provision(s) of the contract 
alleged to have been violated, and, if known, the identity of the 
person responsible for causing such events or conditions, and a 
general statement of the grievance and redress sought by the 
aggrieved party. 
b. The immediate supervisor shall respond in writing to each 
grievance received. If an aggrieved party is not satisfied with the 
response of the immediate supervisor, or if no response is received 
within five (5) working days after the submission of a grievance, 
such aggrieved party may submit a copy of the grievance to the 
District SupeIintendent. 
13.0.3. Step 3 
a. The District Superintendent or his/her designated representative 
shall, upon request, confer with the aggrieved parties with respect 
to the grievance, and shall deliver to the aggrieved parties a written 
statement of his/her position with respect to it, no later than ten (10) 
working days after it is received by the District Superintendent. 
i . 
\ 
b. Within ten (10) working days after receiving a grievance from the 
Board, the Association shall deliver to the District Superintendent a 
detailed statement of its position with respect to the grievance. 
13.0.4. Step 4 
a. In the event the Association or the Board is not satisfied with the 
statement of the other with respect to a grievance, it may, within 
(10) working days after receiving the statement, refer the grievance 
to arbitration by requesting that the American Arbitration 
Association propose the names of an odd number of arbitrators. A 
copy of such request shall be forwarded to the Executive Officer or 
the President of the Association. 
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13.E. In The Event of Arbitration: 
13.E.1.	 Upon receipt of the names of the proposed arbitrators, a designee of the 
District Superintendent and of the Association shall strike names from 
the list until one ultimately is designated as the arbitrator. 
13.E.2.	 The arbitrator's decision will be in writing and will set forth hislher 
findings, reasonings and conclusions on the issue submitted. The 
arbitrator will be without power or authority to make any decision, 
which requires the commission of an act prohibited by law or which is 
violative of the terms of this Agreement. The decision of the arbitrator 
shall be binding on both parties. The arbitrator shall have no power to 
alter, add to or detract from the provisions of this Agreement. 
13.E.3.	 The cost for the services of the arbitrator will be borne equally by the 
Board and the Association. 
13.E.4.	 The election to submit a grievance to arbitration shall automatically be a 
waiver of all other remedies which otherwise could be available. 
ARTICLE XIV - LIFE INSURANCE 
Effective July 1, 1986, the BOCES Board shall provide individual $10,000 term life insurance 
coverage to all full-time personnel. 
ARTICLE XV - SUBSTITUTES 
Every reasonable effort shall be made, when appropriate to hire qualified substitutes for 
regular staff members who are absent. To this end, it is agreed that, except in cases of 
emergency, teachers shall notify the administration by 7:00 A.M. on the day they are to be 
absent. 
ARTICLE XVI - SALARY SCHEDULES AND BYLAWS 
16.A. Sections 16.A.1 through 16.A.3 apply only to teachers. 
16.A.l.	 Teachers hired subsequent to July t 1975, will receive no remuneration 
for hours until they have earned placement on the permanent 
certification scale. After receiving permanent certification, approval 
may be given for courses taken related to the teacher's field. 
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16.A.2.	 Payment for prior approved hours beyond certification shall be at the 
rate $201 for a block of 6. Effective July I, 2007, the in-service credit rate 
will be increased to $250 for a block of six. 
16.A.3.	 Teachers submitting a written request for approval of courses to be 
taken for salary credit will receive a prompt written reply. Failure of the 
administration to respond within ten (10) school days from submission 
to the appropriate administrator will constitute approval. 
16.A.4.	 Permanently certified Teaching Assistants are eligible to receive paid in­
service credit, professional development days, and credit for 
appropriate college courses, upon prior approval of the District 
Superintendent. 
16.A.5.	 In-service courses which have received prior approval by the District 
Superintendent of his/her designee, will be considered for salary credit 
on a pro-rata basis as follows: One (1) hour of in-service classroom time 
will equal one fifteenth (1/15) of a credit towards salary credit. (15 in­
service hours = one (1) hour graduate credit.) 
16.B.	 New employees must be placed on a step on the salary schedule at the date of hire. 
The Board reserves the right to make additional extra increments at their discretion. 
16.C.	 Salary notices will be furnished to individual teachers within thirty (30) days 
following the Board's adoption of the salary schedule. Return of such notices is due 
within thirty (30) days of mailing. 
16.0.	 Salary schedules for unit members are attached as Appendix A. 
16.0.1.	 If a teacher's performance is judged as failing to render satisfactory 
teaching performance by April 1st, the Board shall inform the teacher in 
writing not later than April 15th. No subsequent annual salary increase 
shall be granted to a teacher who is judged as failing to render 
satisfactory teaching performance. A teacher who fails to render 
satisfactory teaching performance shall be evaluated at least twice prior 
to February 1st of the subsequent school year. The teacher shall receive 
a written copy of his/her evaluation citing teaching inadequacies and 
recommendations for specific positive means for improvement. 
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16.E. Adult Education Instructors: 
16.E.1. The rate for adult education instructors for all daytime people 
employed by the Board will be fourteen dollars ($14) per hour. All 
BOCES staff people will be offered the first opportunity, if qualified. 
Final judgment of qualifications will rest with the administration. 
Effective July 1, 2007, the rate for adult education instructors will be 
increased to twenty dollars ($20) per hour for certified instructors and 
fifteen dollars ($15) per hour for uncertified instructors. 
16.E.2. All employees have the right to take 
Herkimer BOCES free of any tuition. 
adult education courses at 
16.F. Longevity credited prior to 1975 will continue to be paid. Longevity increments 
shall be $661 after 17 years of service at BOCES; $1,322 after 21 years of service at 
BOCES; and $1,983 after 23 years of service at BOCES. 
Effective 01/01/97, there shall be a longevity increment of $400 after 13 years of 
service at BOCES. Effective 07/01/97, this $400 increment will increase to $800. 
Effective 07/01/01, the 13-year longevity increment shall no longer exist and will be 
awarded after 10 years of service at BOCES at the rate of $1,000. The rates described 
above shall expire on 6/30/07 and are replaced by the following: 
Effective July 1, 2007, longevity will be paid as follows: $1,000 after 10 years of 
service, $2,000 after 17 years of service, $2,661 after 21 years of service, $3,322 after 
23 years of service. 
16.G. Licensed Speech Language Pathologists shall receive a stipend of $2,355, which will 
be added to the base salary. 
16.H. Club Advisors: 
Effective July 1, 2007, Club Advisor stipends will be $500 and Assistant Club 
Advisor stipends will be $250. These stipends will also apply to any future clubs 
that may be created during the tenn of this contract. 
16.1. Medicaid Signoff 
Effective July 1, 2004, an employee authorized by the BOCES to provide Medicaid 
signoff shall receive a stipend of $500. 
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16.J. Adult LPN Program Coordinator 
Effective July 1, 2007, the stipend for LPN Coordinator will be 8.5% of base salary 
sun setting at the end of the present contract. 
ARTICLE XVII - RETIREMENT 
17.A. At the final year of employment at the Herkimer BOCES before retirement, each 
teacher upon notification in writing to the Board of hislher intention to retire will 
receive credit for all accumulated sick leave days up to a maximum of 200, at the 
rate of $30 per day. This applies to the period July I, 2004 through June 30,2008. 
Effective June 30, 2008, employees giving notice as described above will receive 
credit for all accumulated sick leave days up to a maximum of 210 days, at a rate of 
forty five dollars ($45) per day. 
17.B. Upon submission of one hundred twenty (120) calendar days written advance 
notice of intent to retire from the Herkimer BOCES, any employee covered by this 
Agreement with a minimum of fifteen (15) years of employment at Herkimer 
BOCES who is eligible to receive a pension, excluding disability retirements, under 
the rules of the New York State Teachers' Retirement System will be paid one 
hundred dollars ($100) per year of accredited full-time active service with Herkimer 
BOCES. The eligible employee may select either this retirement incentive or any 
plan offered by New York State, but not both. This article will not apply to anyone 
who resigns, is laid off, or discharged. 
Effective June 30, 2008, employees retiring pursuant to this article will be paid one 
hundred fifty dollar.s ($150) per year of accreditea fun:fune active service with 
Herkimer BOCES. 
17. C. Effective July I, 2007, not withstanding the exception noted in Appendix J, any 
member with 20 years of Herkimer BOCES' service and who is eligible to retire 
from the New York State Teachers' Retirement System (TRS) or the New York 
State Employees' Retirement System (ERS) without penalty, shall have a two year 
window period to retire, from the date of full eligibility, and receive an incentive 
in the amount of $8,000.00. Individuals with 20 years of Herkimer 'BOCES' 
service, but who have not reached full eligibility with TRS or ERS to receive a 
pension without penalty, who retire, are also eligible to receive the incentive 
within the first two (2) years of achieving twenty (20) full years of service with the 
Herkimer BOCES. Current employees who are fully eligible to retire and have 
passed the window period described above may avail themselves of the 
retirement incentive on a one-time only basis through July 1, 2008. Employees 
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must notify the BOCES of their intent to retire no later than 120 days prior to their 
retirement date. The notice of intent to retire will be treated as irrevocable sixty 
(60) days after the date it is given. 
ARTICLE XVIII - WORKING CONDITIONS 
18.A. Work Day: 
The workday for all those working in the BOCES Complex will be from 8:15 to 3:10 
p.m. However, the present practice regarding attendance at faculty meetings will 
continue. Teachers will be asked to attend one (1) open house per year. 
18.B. Teaching Assistant: 
The teaching assistant day will consist of six (6) consecutive hours as determined by 
the District Superintendent. 
18.C. Weather: 
The BOCES Complex will be closed if three (3) or fewer component districts are 
opened. Delayed openings count as open. Shutdown after openings will count as 
opened. However, if all students are sent home from BOCES, BOCES will then 
close. If the BOCES closes or is closed all day, evening classes will be canceled that 
night. The District Superintendent, or his/her designee, is the official responsible to 
detennine whether school is closed. 
18.0. School Calendar for All Employees in Component School Districts: 
These teachers will follow that school district's calendar and its rules. 
1.	 All staff assigned to a component school building shall follow that component 
school's calendar and it rules. 
2.	 All staff who are housed in buildings not belonging to the component school 
district shall follow the calendar and rules of the component school district in 
which the building is located. 
18.E. School Calendar: 
18.E.1.	 The school calendar will be set at one hundred eighty-five (185) days for 
the school years during the term of this Agreement. 
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18.E.l.a.	 A majority school is the school building where the employee spends a 
preponderance of the time. In cases, because of calendar, where an 
employee is assigned to a building that is closed, but the majority 
building is open, then that employee will be reassigned by the 
Coordinator. When, because of calendar differences, the majority school 
is closed, but the other(s) are open, then the employee shall not be 
required to report. (Determination of the majority school is the sole 
discretion of the Coordinator.) This language does not apply to snow 
days, only to calendar differences. 
18.F.	 Parent Teacher Conferences and I.E.P's Release Time for Special Education 
Teachers: 
Special Education teachers will be released for Parent-Teacher Conferences and 
I.E.P. Release Time during the regular school year as follows: 
•	 School will be closed one half (112) day in the Fall for Parent-Teacher 
Conferences; and two (2) half (lh) days in the Spring for Pre-CSE Parent­
Teacher Conferences. 
•	 In addition, beginning with the 2004-05 school year, I.E.P. Release time during 
the regular school year shall be as follows: One (1) day per six (6) students for 
teachers, and one half (1/2) day per ten (10) students for related services. 
•	 Music, Art, Physical Education time will be negotiated by the teachers and the 
Director. Substitutes will be hired during release time when necessary. 
ARTICLE XIX - ASSOCIATION-RIGHTS 
19.A.	 The Association will be allowed five (5) days per year to attend to official business. 
One (1) extra day per year may be used. However, the Association will reimburse 
the District for the cost of the substitute if used for this extra day. Prior written 
notification will be given to the District Superintendent by the President of the 
Association. Such time so provided will be without loss of pay, but the BOCES will 
not be responsible for any personal expenses incurred. 
19.8.	 The Association President or hislher designated representative will be allowed to 
use lunch periods, free periods or unassigned time for the purpose of conducting 
Association business provided there is no interference with classroom or other 
duties by either the contacting party or party contacted. Prior permission to leave 
must be obtained from the immediate Director and such permission shall be 
granted within reason. Upon entering any school building for such purposes, the 
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Building Principal must be contacted and nonnal visitor check-in procedure 
followed. 
19.C.	 The Herkimer BOCES' Teachers' Association is hereby granted use of BOCES 
building facilities for the purpose of conducting Association meetings being held on 
regular school calendar days, with no charge to be made for the use of the building. 
Requests for the use of the building, however, must be approved by the Board in 
advance. 
ARTICLE XX-TAYLOR LAW STATEMENT 
IT IS AGREED BY AND BETWEEN lliE PARTIES THAT ANY PROVISION OF THIS 
AGREEMENT REQUIRING LEGISLATIVE ACTION TO PERMIT ITS IMPLEMENTATION 
BY AMENDMENT OF LAW OR BY PROVIDING THE ADDITIONAL FUNDS 
lliEREFORE, SHALL NOT BECOME EFFECTIVE UNTIL THE APPROPRlATE 
LEGISLA1lVE BODY HAS GWEN APPROVAL. 
ARTICLE XXI - DURATION 
This Agreement after ratification by the Association and the Board, shall take effect on July 1, 
2004, and continue in full force and effect up to June 30,2010, at which time it shall expire. 
ACCEPTED AND AGREED UPON: 
ASSOOATION: AD~.STRATION.: (j~/d~ 
Herkimer BOCES District Superintendent 
Teachers' Association Herkimer BOCES 
State of New York) 
County of Herkimer) 
On this £ day of . -t· , 2008 appeared before me the above people, to me 
personally known and known to be e individuals described in and who executed the 
foregoing instrument, and they duly a owledged to me that they executed the same. 
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APPENDIX A
 
Salary Schedules and Notes
 
Teacher - Provisional (Initial) 
S(ep 2004-2005 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 
3 (1) 28,085 28,530 28,983 29,655 30,416 31,270 
4 (2) 28,608 29,062 29,523 30,208 30,989 31,861 
5 (3) 29,141 29,604 30,074 30,771 31,567 32,461 
6 (4) 29,696 30,155 30,635 31,345 32,156 33,067 
7 (5) 30,271 30,730 31,205 31,930 32,756 33,683 
8 (6) 30,872 31,325 31,800 32,524 33,367 34,311 
9 (7) 31,496 31,947 32,416 33,145 33,988 34,952 
10 (8) 32,198 32,593 33,060 33,787 34,637 35,602 
11 (9) 32,939 33,319 33,728 34,458 35,307 36,282 
12 (10) 33,696 34,086 34,480 35,155 36,009 36,985 
13 (11) 34,466 34,870 35,273 35,939 36,737 37,719 
14(12) 35,256 35,667 36,085 36,765 37,556 38,482 
15 (13) 36,062 36,484 36,910 37,612 38,419 39,340 
16 (14) 36,902 37,319 37,755 38,472 39,305 40,244 
17 (15) 37,789 38,188 38,620 39,353 40,203 41,172 
Teacher - Permanent (Professional) 
Step 2004-2005 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 
3 (1) 28,972 29,331 29,694 30,278 30,947 31,707 
4 (2) 29,614 29,981 30,352 30,949 31,641 32,417 
5 (3) 30,270 30,645 31,025 31,635 32,342 33,143 
6 (4) 30,952 31,324 31,712 32,337 33,059 33,878 
7 (5) 31,662 32,030 32,415 33,053 33,792 34,629 
8 (6) 32,400 32,765 33,146 33,786 34,540 35,397 
9 (7) 33,167 33,528 33,906 34,548 35,306 36,181 
10 (8) 33,806 34,322 34,696 35,340 36,103 36,983 
11 (9) 34,528 34,984 35,518 36,164 36,930 37,818 
12 (10) 35,420 35,731 36,203 37,021 37,791 38,684 
13 (11) 36,239 36,654 36,976 37,735 38,687 39,586 
14 (12) 37,289 37,502 37,931 38,541 39,433 40,525 
15 (13) 38,325 38,589 38,809 39,536 40,275 41,306 
16 (14) 39,399 39,661 39,934 40,452 41,315 42,188 
17 (15) 40,542 40,772 41,044 41,624 42,272 43,278 
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Teaching Assistant 
Step 2004-2005 2005-2006 2006-2007 2007-2008 2008-2009 2009-2010 
3 (1) 16,431 16,709 16,992 17,404 17,868 18,388 
4 (2) 16,718 17,001 17,289 17,708 18,187 18,717 
5 (3) 17,010 17,298 17,591 18,017 18,505 19,051 
6 (4) 17,184 17,600 17,898 18,332 18,828 19,384 
7 (5) 17,404 17,780 18,210 18,652 19,157 19,722 
8 (6) 17,633 18,008 18,397 18,977 19,491 20,067 
9 (7) 17,871 18,245 18,633 19,172 19,831 20,417 
10 (8) 18,064 18,491 18,878 19,418 20,035 20,773 
11 (9) 18,277 18,691 19,133 19,674 20,292 20,986 
12 (10) 18,514 18,911 19,340 19,939 20,559 21,256 
13 (11) 18,775 19,156 19,567 20,155 20,836 21,536 
14 (12) 19,037 19,427 19,821 20,392 21,062 21,826 
15 (13) 19,308 19,698 20,101 20,657 21,310 22,062 
16 (14) 19,589 19,978 20,382 20,949 21,587 22,322 
17 (15) 19,890 20,269 20,672 21,242 21,892 22,612 
All uncertified teachers will be placed on the Provisional/Initial Schedule and will be 
paid 95% of the appropriate step. 
1.	 All people beyond steps in each category will receive the amount of increase
 
stipulated for each year as outlined:
 
Percentage 2004-2005 2005-2006 I 2006-2007 I 2007·2008 I 2008-2009 I 2009-2010 IIIncreases: 3.5% 3.5% I 3.5% I 4.25% I 4.5% I 4.75% 
2.	 All people paid on the Teaching Assistant Schedule and who are certified teachers 
will be paid 115% of appropriate step. 
3.	 Any error in mathematical calculation is subject to correction. 
Retroactive Pay: Any employee who retired during the term of this agreement; or who was 
laid off during the tenn of this agreement; and any current members who worked during the 
tenn of this agreement shall receive applicable retroactive pay. This does not include 
employees who were terminated or resigned. 
Appendix A - Notes 
Teachers, who work beyond the last regular day of school, and before the first day in 
September, will be paid at the rate of 1/200th of their annual salary per day, except for 
teachers who regularly work 12 months. 
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The eleven (11) month work year shall be defined as the teachers' work year plus 20 days. 
The twenty days, or as many of them as are needed in any fiscal year, shall be scheduled by 
mutual agreement between the employee and hislher Director. Such days may be scheduled 
during the summer and/or during student vacations during the school year. The salaries of 
employees who work the entire 20 days shall be the total from the salary schedule 
(Appendices) plus 1/10 of that amount. Partial extensions of the work year shall be prorated 
at 1/200 of the employee's annual salary. 
The work year for any member of the bargaining unit who works twelve (12) months shall 
consist of 260 days. The salaries of all such employees shall be the total from the salary 
schedule (Appendices) plus 2/10 of that amount. 
Due to their work year, twelve month employees shall work during school vacations, but 
shall be eligible for the following benefits in addition to those set out throughout the 
collective Agreement: 
a.	 Twenty (20) days of paid vacation per year, which must be used by June 30; 
b.	 The same holidays as all other e1l\ployees who work 12 months, 12 or 13 depending on 
the master calendar for the year. 
c.	 Fourteen (14) sick leave days per fiscal year, cumulative to 200 days. 
d.	 Twelve-month employees will not have to report to work on days when the BOCES is 
closed due to weather or other emergencies. 
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AppendixB 
MEMORANDUM OF AGREEMENT 
Between the 
Herkimer BOCES Teacher's Association 
And the 
District Superintendent of the Herkimer BOCES 
LONGEVITY 
A full year credit will be earned by employees who are employed for one (1) semester or 
more in any school year. Employees hired for less than a semester will not be credited with a 
year's service. 
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Appendix C 
MEMORANDUM OF AGREEMENT 
Between the 
Herkimer BOCES Teacher's Association 
And the 
District Superintendent of the Herkimer BOCES 
STUDY COMMIlTEE 
The parties agree to set up a Study Committee consisting of ten (10) members as soon as 
possible after ratification of this Agreement. The Committee will consist of seven (7) 
members selected by the Association and three (3) by the Administration to examine the 
present procedure of evaluating teachers and teacher assistants, with specific purpose of 
reviewing the teacher's role in assisting colleagues in rnentorship and the evaluation of 
teacher assistants. 
j 
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AppendixD
 
MEMORANDUM OF AGREEMENT 
Between the 
HERKIMER HOCES TEACHERS ASSOCIATION 
And the 
HERKIMER-FULTON-HAMILTON-OTSEGO HoeES 
The Herkimer-Fulton-Hamilton-Otsego BOCES (hereinafter the "BOCES") and the 
Herkimer BOCES' Teachers' Association (hereinafter the "Association") hereby agree that 
the following constitutes a full and complete settlement of the Prescription Drug 
Grievance and Improper Practice Charge between the Association and the District. The 
parties agree to the following: 
1.	 The Association hereby withdraws the pending grievance and demand for 
arbitration in American Arbitration Association Case Number 15-390-00146-98/ and ( 
agrees to notify the American Arbitration Association of such witildrawal. The 
Association hereby withdraws the improper practice charge in PERB Case No. U­
19952 and agrees to notify PERB of such withdrawal. The Association agrees not to 
re-file them or permit them to be re-filed, or to commence any additional actions or 
proceedings of any kind arising out of the same occurrences. 
2.	 By entering into this Agreement, the parties shall not be deemed to admit liability of 
any kind. 
3.	 The Association agrees not to commence any additional actions or proceedings of 
any kind arising out of the designation of Blue Cross/Blue Shield,'Diversified 
Pharmaceutical Services, Inc. ("DPS") as the prescription benefit manager for the 
District, or the use of DPS as it affects persons participating in the District' s health 
insurance program. 
4.	 The parties agree that, if the District continues to use DPS as its prescription benefit 
manager, this satisfies any obligation by the District to provide prescription drug 
coverage, which may arise out of the Collective Bargaining Agreement between the 
District and the Association. i } 
!, , 
5.	 The District agrees to continue to make whole any persons receiving presqiption 
drug coverage by virtue of the collective bargaining Agreement between tIle. 
District and the Association, so that such persons will not incur additional expenses 
as a result of the change in prescription benefit manager from Prescription Card 
Service ("PCS") plan to DPS plan, effective February 1/ 1998. 
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6.	 The Association agrees not to pursue any claim to the effect that the Association, or 
persons represented by it, is entitled to any or all of the difference in premium, or 
savings, resulting from the change from PCS to DPS. However, the District agrees 
to honor any provisions of the Collective Bargaining Agreement concerning the 
amount or percentage, if any, which persons receiving health insurance through the 
District shall pay toward health insurance premiums and/or as co-payments for 
prescription drug coverage or other health benefits. 
7.	 If the District shall need to consider possible future changes to any portion of the 
health insurance plan, those changes shall be equal to or better than those benefits 
offered to the employees at Herkimer Co. BOCES under the 1996-98 Collective 
Bargaining Agreement and The Herkimer Health Insurance Master Policies, CIGNA 
Policy #0491471 dated June 30, 1983, and the Excellus Blue Cross/Blue Shield Policy 
in effect June 2001. The parties, in using the above referenced plan, as a benchmark 
for future changes shall benchmark all aspects of that plan, including benefits, 
procedures, eligibility and formulas including the UCR when considering future 
changes. It is understood the current plan does not contain a managed care 
component. To implement one would be considered a change. 
8.	 The Association shall be provided with all documents pertaining to the benefit 
levels and procedures of the ~istrict's health insurance program. The specific 
formula for UCR shall be identified as a benefit level. 
9.	 The District retains the right to change the carriers, prescription benefit manager, 
and other persons or entities that insure or administer health benefits. The parties 
acknowledge that a change from a licensed insurance carrier to self-funding will be 
deemed to be a change in benefits for purposes of this Agreement. 
10.	 The parties agree that if the district intends to make a change in carrier, coverage, 
prescription drug card or prescription benefit manager, the Association will be sent 
copies of-aU-r-equests for proposals within 5 days of when they are-sent to potential 
proposers. The Association will be sent copies of all proposals submitted within 
seven (7) days after they are received by the District. It is expressly understood that 
all of those responding to the RFPs by the District will be asked to submit proposals 
for identically the same benefits on an item-by-item basis. Should the District seek 
to make a change, the Association will receive one hundred twenty (120) days 
advance notice of such proposed change, along with specific information about the 
proposed change. The Association will be provided the opportunity to provide 
comments and information before a final decision is made. 
11.	 If the Association disputes whether such a proposed change results in coverage 
with benefits that are equal to or better than, on an item-by-item basis, the 
benchmark level of benefits discussed in paragraph 7, including benefits, 
procedures and payment formulas (e.g., VCR), the Association will notify the 
District of the specific issues within sixty (60) days of receipt of the notice referred to 
in paragraph "10". The parties will engage in a good-faith effort to address and 
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resolve such a dispute by exchanging relevant, non-confidential information 
concerning the benefits involved. If the Association does not provide such notice 
within said ninety (90) days, then the District may make or accept the change(s) 
included in the RFPs without further discussion with the Association or submission 
to arbitration. 
12.	 The parties agree to explore all options available in addressing any disputes relative 
to proposed changes. After such process, if a dispute still exists, the parties agree to 
promptly submit such dispute to an impartial, neutral arbitrator selected by the 
parties for its resolution. If any party unduly delays in addressing the dispute, the 
other party may submit the dispute to the arbitrator. 
13.	 Any disputes regarding the interpretation or enforcement of this Agreement shall 
be submitted to an arbitrator in accordance with this Agreement, the Collective 
Bargaining Agreement, and the labor arbitration rules of the American Arbitration 
Association. It is specifically understood that any party to this Agreement has the 
absolute right to submit any dispute regarding the application of this Agreement to 
a hearing before an impartial arbitrator. It is specifically agreed that no party to this 
Agreement will seek any court order or ruling to prevent the arbitration hearing 
from being held. 
13a.	 If the District makes a change in carrier, coverage, prescription drug card or benefit 
manager, or if it is about to make an imminent change in the same, and it is 
contended that irreparable harm will occur if such change is made or if it is not 
made, then this. Agreement shall not limit the right of a party to apply for a 
preliminary injunction in accordance with Section 7502(c) of the Civil Practice Law 
and Rules or to request an interim award from the arbitrator pending the final 
determination and award of the arbitrator. This Agreement shall also not limit the 
right of a party to oppose a request for such preliminary or interim relief. 
14.	 The parties will attempt to agree on an arbitrator. If there is no such agreement, 
then the arbitrator will be selected in accordance with the procedure set forth in the 
Collective Bargaining Agreement. 
15.	 When a dispute is submitted to an arbitrator, the parties will have the right to a 
hearing at which they may present evidence and cross-examine witnesses. The 
parties will have the right to submit post-hearing briefs. The cost of the arbitrator 
will be shared equally between the parties. Each party will be responsible for the 
expenses of its representatives, expert witnesses, and other costs. 
16.	 If the dispute is over an alleged change in benefits, the issues for consideration by 
the arbitrator will be (a) whether there was a change in benefits; (b) if so, whether 
there should be a remedy; and (c) if so, what the remedy should be. 
17.	 It is agreed that no party shall be prohibited from introducing evidence or making
 
arguments in such proceeding regarding the standard of comparison to be used by
 
the arbitrator in evaluating the change. Such evidence and/or arguments may be
 
presented with respect to issues (b) and (c) in paragraph "16" above. This is not to
 
be construed as a stipulation regarding the standard to be used, or as a waiver of
 
any party's right to make an argument concerning the appropriate standard.
 
18.	 If the arbitrator determines that a change resulted in a diminution of benefits, and
 
that it is appropriate to remedy it, the arbitrator may order appropriate make-whole
 
relief, which is not punitive in nature, or such other appropriate remedy the
 
arbitrator deems appropriate. It is expressly understood that the arbitrator's
 
decision shall be binding on the District and the Association, subject to review
 
under Article 75 of the Civil Practice Law and Rules. The arbitrator shall have no
 
power or authority to add to, subtract from, or modify any provision of this
 
Agreement.
 
19.	 If the District withdraws from participation in the Herkimer BOCES Health 
Insurance Plan, or if the Plan it self ceases to exist, then the rights and obligations of 
the District and the Association will be governed by the Collective Bargaining 
Agreement. Said Plan, with all benefits, shall be considered to be the plan in effect 
in the District as of the effective date of such withdrawal or termination. 
IT IS AGREED BY AND BETWEEN the parties that any provision of this Agreement 
requiring legislative action to permit its implementation by amendment of law or by 
providing additional- funds, therefore, shall not become effective until the appropriate 
legislative body has given approval. 
IN WITNESS WHEREOF, the parties have signed this Memorandum of Agreement as of 
the __ day of , 2001. 
HERKIMER BOCES' TEACHERS ASSOC. HERKIMER-FULTON-HAMILTON-OTSEGO 
BOCES 
By:	 _ By: _ 
Gary Rathbone Dr. John L. Stoothoff I" 
President, BOCES TA Superintendent, BOCES II 
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AppendixE
 
Health Insurance Buy-out Option 
Eligible members of this bargaining unit who voluntarily cancels his/her heal th insurance 
with the BOCES shall receive payment of either $2,000 for family coverage or $800 for 
individual coverage in effect on September 1 of the year in which the voluntary 
cancellation is made. Such eligibility for payment shall continue until the employee 
requests reinstatement of health coverage, in writing, to the administration. Payment shall 
be made in the employee'S final paycheck for the school year in which the employee was 
not enrolled in the health insurance plan. 
Part-time employees who are eligible for health insurance coverage with full or partial 
premium payments made by the BOCES may participate in the buy-out plan at a pro-rated 
amount according to the percentage of time he/she works. 
If the employee voluntarily cancels hislher coverage, there will be no obligation on the 
part of the BOCES to provide health insurance coverage under the terms of the current 
contract during this time period. If conditions necessitate the employee requesting 
reinstatement of health coverage, the BOCES will provide it upon written application by 
the employee as long as all criteria of the applicable health insurance carrier are met. 
Any employee who elects not to participate in the health insurance plan must present 
proof of alternative insurance coverage to the administration on an annual basis. 
Procedures, time lines, and forms from the buy-out plan shall be developed by the ROCES 
with the participation by September 30, 1998. 
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HERKIMER BOARD OF COOPERATIVE EDUCATIONAL SERVICES
 
HEALTH INSURANCE OPTION FORM
 
Name:	 _ 
Address:	 City ,State Zip _ 
I, certify that I have read the procedures relating to the Health 
Insurance Buy-out Option. 
I have indicated below the option that I am electing for the	 school year. 
o	 I am currently enrolled in the family health insurance coverage and elect to have no 
coverage. I herewith submit proof of alternative health insurance coverage and the 
execu ted waiver below. 
o	 I am currently enrolled in the individual health insurance coverage and elect to 
have no coverage. I herewith submit proof of alternative health insurance coverage 
and the executed waiver below. 
o	 I currently do not have health insurance coverage with the BOCES, but previously 
had a level of coverage and I wish to continue with my election of no insurance. I 
herewith submit proof of alternative health insurance coverage and the executed 
waiver below. 
o	 I am a new employee. I would be eligible for the family health insurance, and I wish 
to have no insurance coverage. I herewith submit proof of alternative health 
insurance coverage and the executed waiver below. 
Signature	 Date 
DECLINATION OF MEDICAL INSURANCE AND WAIVER OF LIABILITY 
I, , swear that I have been advised of the 
availability of medical benefits available. I chose to elect no insurance and agree to pay for 
all uninsured medical costs. I further agree that the District shall not be liable for any 
uninsured medical costs. 
Signature	 Date 
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Memorandum of Agreement 
~Ib< 
DiSlria 5upcrinu:ndcnl 
~rolH 
Herlimer Counry BOCES 
.ndlAc 
Herkimer CounlY 80CES Tc~chcrs' ~ocialion 
...L. 
On ,h,'s ~-:::; day of May. 1997. the H~rk.im~r COUIU)" Boanl of Coopcnu\lC' 
Educ<uioual Services, hcrcaher DOCES. and Lhe Herkill1er CoWU)' BCC£S Teildlcrs' 
J\noci;u~on hereby agree as fOUOW1: 
\\'herc';lI5. Ihc lUSooalion ni.scd a conCCUl rcg.:nding Ihe jot IH~C of 
1:Jnploymcnl au\.l Training Couns.clor in II Labor 1\.bnagcmcnc MeellnC hclc..l 
on or aboul M:arch 11. J997 and 
'1.	 ""h~rc~s. Lhe panics hereby ..grcc to reso)ve' ... id inuc. 
3.	 h is hereby I'"CSD'VCU lhallhc job tiut of Em~lo)'mC'ul and '-nlolnin«, Counsdor 
~hall IX' incorponlcd into the Collective Barg:ilinmg ,o\g"cclncnl and 
consicJered to be pan and parcel of the Collective Bargaini.ng Un" dTcai\lc 
July I. 1997.10<.1 fUM or 
4.	 Th,u any and.JI OlhC'r cbimJ b)" the J\.s.Soci,uion TCSpc:clinS Lhu usue no... ~nc.J 
in lhc fULurC. lhall ~ considered S.llialied .as » rcnd' of this agrCOlemenL 
,~ru.g;Qt\~ 
Charles H. Ilohlen. Jr. Guy JUlh 
Inlcrim D'Slrict Supcril'lCndcnl Prclidcm.• Tc~chcn" IUsoci~l,on 
.s-~-9':2 
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Purpose of Performance Reviews
 
The ultimate purpose of the performance review process is to improve student learning 
through the improvement of instruction. In obtaining these primary goals, the following 
intermediate goals must be incorporated into the process: 
a)	 to allow for the individual to be reflective regarding their own practice and 
outcomes 
b)	 to encourage the individual to playa substantial role in personal and professional 
goal setting focused upon the continuous improvement of instructional program 
and practice 
c)	 to ensure the alignment of instruction with organizational goals and student 
standards 
d)	 to inform organizational decisions regarding such things as staff development 
needs 
e)	 to inform organizational personnel decisions 
f)	 to integrate "best practice" into the program of instruction 
It is agreed that the professional perfonnance review process is best if it differentiates among 
the various needs of individuals-and-the organization. These need areas have been defined 
as: 
a)	 Beginning and/or non-tenured instructional staff. 
b)	 Tenured instructional staff. 
While the Professional Performance Standards are the same for all three groups, the 
process of performance review will vary among them. 
The process for beginning and/or non-tenured instructional staff will maintain a high focus 
on the level of professional performance necessary for the recommendation for tenure. 
Tenured staff will have a choice of performance review options, which will include either 
the standard performance review model or the Professional Cooperative Model. Both of 
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these models will focus upon the continued improvement of student learning and the 
instructional process. 
A schematic of the performance reVIew process follows this page and precedes the 
detailed narrative description. 
Performance Review Process
 
Non-Tenured Professional Staff
 
1.	 Non-tenured performance reviews will be conducted twice each year by an appropriate 
member of the administrative staff - a mid-year review no later than December 10th and a 
summative annual review no later than May 1st. 
2.	 The completed performance review shall be signed by both parties and the original 
copy filed in the employee's personnel file. 
3.	 Timelines may be extended for two weeks by mutual agreement. 
4.	 A minimum of three classroom/instructional observations shall be conducted before 
completing each performance review. Each observation should be recorded in writing 
and shared with the staff member, by conference, no later than one (1) week after the 
observation visit is made. 
One observation (each semester) may be made at the invitation of the teacher to the 
administrator to partake in a classroom activity, parent-teacher conference, 
interdisciplinary meeting, etc. 
Prior to the first observation-(each semester) a pre-conference will be held for the 
purpose of discussing the performance review process, the purpose of observations, 
and to schedule the first observation. 
If desired by the employee, another person mutually selected by the employee and the 
administrator, may participate in the classroom observation. 
5.	 Information other than direct observations may be included in the performance review 
if the issue was discussed prior to the review. 
6.	 Itinerant staff may be subject to the performance review criteria/process of the school 
district in which they are based in lieu of this Herkimer BOCES process. This process 
will be made clear to each Itinerant at the start of service. 
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7.	 Employees shall be granted up to two (2) workdays to review and sign the 
performance review following the conference. The employee may submit a relevant 
response to the performance review within five (5) workdays. The response shall be 
forwarded to the director/coordinator and to the personnel file. If the employee 
refuses to sign the performance review the director/coordinator shall note this on 
the performance review and retllm it to the Personnel Office. 
8.	 The "Standards for Professional Review" are to be the ultimate basis for all 
observations and performance review reports. 
9.	 Teachers will be consulted by the supervisor prior to the performance review of 
their teaching assistants. 
10.	 The performance review process will inform and assist regarding progress toward 
meeting tenured status. Notification of recommendation for/against tenure will be 
made in a timely manner consistent with regulation and law. 
11.	 The Personal Performance Agreement may be used as a tool to facilitate desired 
profe~sional growth. 
Tenured Professional Staff 
1.	 Performance reviews for tenured staff shall be completed annually on or before 
May 30th by an appropriate member of the administrative staff. 
2.	 The written record of the performance review must be signed by both parties and 
filed in the individual's personnel folder. 
3.	 Timelines may be extended by mutual agreement. 
4.	 Tenured employees have a choice of continuing with the standard performance 
review model or beginning a new professional cooperative model if agreed to by 
the director/coordinator. The selection is to be determined by Sept. 30th • 
5.	 A tenured professional who has received one (1) or more statements indicating the 
specific need for improvement in performance on any criteria in the "standards for 
professional review" shall continue with the standard performance review model 
until such time as the deficiencies are resolved. 
A Personal Performance Agreement may be utilized at this time. 
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A)	 Standard Performance Review Model 
1.	 Tenured performance reviews will be conducted once each year by an 
appropriate member of the administrative staff - a summative annual 
review no later than May 30th• 
2.	 The completed performance review shall be signed by both parties 
and the original copy filed in the employee's personnel file. 
3.	 Time lines maybe extended for two weeks by mutual agreement. 
4.	 A minimum of three classroom/instructional observations shall be 
conducted before completing the performance review. Each 
observation should be recorded in writing and shared with the staff 
member, by conference, no later than one (1) week after the 
observation visit is made. 
One observation (each semester) may be made at the invitation of the 
teacher to the administrator to partake in a classroom activity, parent­
teacher conference, interdisciplinary meeting, etc. 
Prior to the first observation (each semester) a pre-conference will be 
held for the purpose of discussing the performance review process, 
the purpose of observations, and to schedule the first observation. 
If desired by the employee, another person mutually selected by the 
employee and the administrator, may participate in the classroom 
observation. 
5.	 Information other than direct observations may be included in the 
performance review if the issue was discussed prior to the review. 
6.	 Itinerant staff may be subject to the performance review 
criteria/process of the school district in which they are based in lieu of 
this Herkimer BOCES process. This process will be made clear to each 
Itinerant at the start of service. 
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7.	 Employees shall be granted up to two (2) workdays to review and 
sign the performance review following the performance review 
conference. The employee may submit a relevant response to the 
performance review within five (5) workdays. The response shall be 
forwarded to the director/coordinator and to the personnel file. If the 
employee refuses to sign the performance review the 
director/coordinator shall note this on the performance review and 
return it to the Personnel Office. 
8.	 The "Standards for Professional Review" are to be the ultimate basis 
for all observations and performance review reports. 
9.	 Teachers will be consulted by the supervisor prior to the performance 
review of their teaching assistants. 
10.	 The Personal Performance Agreement may be used as a tool to 
facilitate desired professional growth. 
B)	 Professional Cooperative Model 
The professional cooperative model shall focus on specific goals for concentrated 
professional growth under general supervision. The plan must include the following 
aspects in each annual objective: 
1.	 what is to be accomplished; 
2.	 how this fits with program / professional goals; 
3.	 date of completion; 
4.	 how completion is to be documented and measured. 
The goals shall be developed collaboratively by the professional staff person and 
the directOI/courdinator by November 1st. Summative comments shall be discussed 
and submitted on or before May 30th. The director/coordinator shall include a 
recommendation to continue the professional cooperative model or return to the 
standard professional model. 
The director/coordinator may require a return to the standard professional model 
whenever the professional's performance falls below that expected of an "effective" 
professional as outlined in that model. The director/coordinator shall, however, 
discuss such deficiencies in performance with the professional prior to a return to 
the standard professional model and, if appropriate, allow the professional to 
informally correct such deficiencies. If uncorrected, the director/coordinator may 
require a return to the standard professional model at any time. 
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HERkiMER COUNTY BOCES TEACHERS' ASSOCIATION 
W.E-B. Compln - Gro, Boal""Ard 
H",lUm"r. N"w York 13350 
T"I"pho.,.,: (315) 867·2000. " ..L 3050 
June 20. 2001 
Dr. John L 5IDothoH
 
DJ5tnCt Supenn_ncirnt
 
H..,l<irn..r Counly BOCES
 
Hr-rkimeT. N.w York 13350
 
0..., John: 
1"h.is cOlTr'Sponch:nc~ is to srrvC' a" • side ••tw1' to th. ~ori.a.ed contract bPtwe'ftl thC' 80CES
 
and the Auocilotion. d ••ood July I. 1998 - JWM 30. 2D04.
 
As you wW recall. dw partWs ~b.1led • he.lth insurance buyout. In tIw future, tn.r.. may 
b!r" c~rt&ln circuOUlAncn when an individual 'tY'ho has "'opt.et ouf"" 01 t.tw he.hh .....UI'~ pl.an 
may nt!'C!'d '0 1nOV. bKk inln th, heo"'th U\supance plAn fTom the bU:"o'" poor to the nOT'TlYI 
rnl"oUnwnr 'W.,..dow ~nod Ht forth"U"1 the plan. Those cucumstAnnos U'1<lude 
WMn. DW'tnDrr who has • .lected to -opt our fn:nn cover.s.. and is f.efl:l with Ow 
.de.th of • ~ _pG'WIlP.; diV'D~; or ion: 01 the- spou_'. coW'rap for a.ny ollw-r 
r•••on. In ttais CV'CumSlAnCe. the hW'rnber wiD bfo prnTnittrd to ~n ttw pror-"rn. 
"",,-,'houl borlllg su~.<"d h.t ..ny P~I"tingcondlhon ~)I;cluslons and with no t-re-.l 
In COVWT.p. 
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sap' on Ihp Un. proYldtrd" 
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Side Memorandum to Negotiated 
2004·2010 Agreement 
It is agreed that the six (6) employees who retired JunelJuly 2007 and the one (1) 
employee who will be retiring in September 2007 shall not be subject in their retirement 
to the premium contribution referred to in Item 7(C) ofthe Agreement. They shall enjoy 
contribution free health insurance in accordance with the existing retirees' health 
insurance language. However, it is agreed that these employees shall not be eligible to 
receive the negotiated retirement incentive. 
Employees names listed: Denise Albin 
Cathy Conant 
Barbara Bush 
Barbara Hartman 
Richard Powell 
Elaine Ruggiero 
d~4:/J 
For the Association 72t~O) 
',':1 
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Side Memorandum to Nrgotiated 
2004·2010 Agreement 
It is agreed lhallhe panics will continue 10 jointly meel in cammillee 10 plnn and 
implemt'Tll the APPR and Memaring programs. 
~. -- / /~--./:;;.';*-/ 
For the Association (/-;),5 -0) 
L 
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APPENDIXL 
403(b) MEMORANDUM OF AGREEMENT ("hereinafter "MOA") 
THIS AGREEMENT is entered into as of the /2:;' day of _M_CUj-t- ~ 
2008, by and between Herkimer county BOCES ("Employer") and the Herkimer County 
BOCES Teachers' Association (the II Association") does hereby amend the terms of the 
existing collective bargaining agreement ("CBA") that governs the employment 
relationship between Employer and the Association, as follows: 
Effective July I, 2008, the Employer and Association agree to the following: 
MANDATORY CLAUSES 
1.	 No Cash Option No employee may receive cash in lieu of or as an alternative to any of 
the Employer's Non-elective Contribution(s) described herein. 
2.	 Contribution Limitations In any applicable year, the maximum Employer Contribution 
shall not cause an employee's 403(b) account to exceed the applicable contribution limit 
under Section 415(c)(1) of the Code, as adjusted for cost-of-living increases. For 
Employer Non-elective Contributions made post-employment to fonner employees' 
403(b) account, the Contribution Limit shall be based on the employee's compensation, 
as determined under Section 403(b)(3) of the Code and in any event, no Employer Non­
elective Contribution shall be made on behalf of such former employee after the fifth . 
taxable year following the taxable year in which that employee terminated 
employment. 
In the event that the calculation of the EmployeLNon-elective Contribution referenced 
in any of the preceding paragraphs exceed the applicable Contribution Limits, the 
excess amount shall be handled by the Employer as follows: 
A.	 For all members in the New York State Teachers' Retirement System ('TRS") 
with a membership date before June 17, 19711, the Employer shall first make an 
Explanation for TRS Categories: Under Education Law § 501(11)(a), the calculation ofa pre-June 17, 1971 TRS 
Tier I member's last five years final average salary (upon which a member's life-time pension is, in part, calculated) 
includes any non-ordinary income (such as termination pay) which is received as compensation prior to December 3) ,t 
of the year of retirement. Thus, such a member would benefit from receiving, as compensation, in their final year of 
employment that portion of the Employer Non-elective contribution, which is in excess of the maximum Contribution 
Limits ofIRC §415. 
The final average salary of all other members of the TRS (i.e. all TRS members with a membership date on or after June 
17, 1971) may not include any form of Termination Pay; therefore, the Employer's post-retirement payment into the 
employee's 403(b) account of that portion of the Employer Non-elective Contribution, which is in excess of the 
maximum Contribution Limits of IRC §4 J5, is more advantageous for those member. 
41 
Employer Non-elective Contribution up to the Contribution Limit of the Internal 
Revenue Code and then pay any excess amount as compensation directly to the 
Employee. In no instance shall the Employee have any rights to, including the 
ability to receive, any excess amount as compensation unless and until the 
Contribution Limit of the Internal Revenue Code are fully met through payment 
of the Employer's Non-Elective Contribution; and 
B.	 For all members in the New York State Teachers Retirement System ("TRS IJ ) 
with a membership date in the TRS on or after June 17, 1971, and for all 
members in the New York State Employees' Retirement System regardless of 
their membership date, the Employer shall first make an Employer Non-elective 
Contribution up to the Contribution Limit of the Internal Revenue Code. To the 
extent that the Employer Non-elective Contribution exceeds the Contribution 
Limit, such excess shall be reallocated to the Employee the following year as an 
Employer Non-elective Contribution (which Contribution shall not exceed the 
maximum amount permitted under the Code), and in January of each 
subsequent year for up to four (4) years after the year of the Employee's 
employment severance, until such time as the Employer Non-elective 
Contribution is fully deposited into the Employee's 403(b) account. In no case 
shall the Employer Non-elective Contribution exceed the Contribution Limit of 
the Internal Revenue Code. 
3.	 403(b) Accounts Employer contributions shall be deposited into the 403(b) account 
selected by the employee to receive Employer contributions, provided such account 
will accept Employer Non-elective Contributions. If the employee does not designate a 
403(b) account to receive the Employer's contributions, or if the account designated will 
not accept Employer's Non-elective Contributions for any reason, then the Employer 
. shall	 deposit contributions, in the name of the employee, into the-endorsed 403(b) 
program. 
4.	 Tier I Adjustments Tier I members with membership dates prior to June 17, 1971, 
Employer Non-elective Contribution hereunder will be reported as non"-regular 
compensation to the New York State Teachers' Retirement System. 
5.	 This MOA shall be subject to IRS regulations and rulings. Should any portion be 
declared contrary to law, then such portion shall not be deemed valid and subsisting, 
but all other portions shall continue in full force and effect. As to those portions 
declared contrary to law, the Association and Employer shall promptly meet and alter 
those portions in order to provide the same or similar benefit(s) which conform, as 
closest as possible, to the original intent of the parties. 
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6.	 This MOA shall further be subject to the approval of the 403(b) Provider, which shall 
reVIew the MOA solely as a matter of form and as the provider of investment 
products designed to meet the requirements of Section 403(b) of the Internal Revenue 
Code. Upon request, INC Life Insurance and Annuity Company ("ILIAC") agrees to 
provide the Employer with ILIAC's standard hold harmless agreement where the 
Employer has selected ILIAC as the provider of 403(b) accounts for receipt of Employer 
Non-elective Contributions. 
7.	 Both the Employer and Employee are responsible for providing accurate information to 
the 403(b) Provider. This information includes both Elective and Employer 
Non-Elective Contributions and the amount of the participant's Includible 
Compensation. 
8.	 Employer Non-Elective Contribution Equal to Unused Sick Days and Termination 
Pay. The Employer agrees to make an Employer Non-elective Contribution to the 
403(b) account of each covered employee, who severs their employment with the 
Employer during the contract year and who is eligible· to apply for and who 
commences their retirement from the state sponsored retirement system. The amount 
of the Employer's contribution for each eligible employee shall equal the value of each 
such employee's accumulated leave days, determined in accordance with Article 17A 
and Article 17B, of the Collective Bargaining Agreement. The Employer shall make the 
maximum contribution permitted under Section 41S(c)(1) of the Internal Revenue Code 
of 1986, as amended, for the year in which the employee severs employment. The 
Employer shall deposit the contribution no later than thirty (30) days follOWing the 
employee's severance date. 
9.	 Early Retirement Incentive The Employer agrees to make an Employer Non-elective 
Contribution to the 403(b) account of each covered employee who notifies the 
Employer of his or her intent to retire no later than thirty (30) days following the 
employee's severance date in accordance with Article 17C of the Collective Bargaining 
Agreement. 
10.	 Notwithstanding §209-a of the Civil Service Law, this Memorandum of Agreement 
shall be effective immediately upon its signing by the parties, and shall be an 
addendum to the current collective bargaining agreement and shall expire with the 
expiration of the current collective bargaining agreement on June 30, 2010, unless the 
parties specifically agree in writing to extend it. 
11.	 Notwithstanding #10 above, at 12:01 a.m. on the day following the expiration date of 
this Memorandum of Agreement, the terms and provision of Article XVII, 17.A. and B. 
shall be restored to their former cash compensation status, and the provisions of Article 
17.C will be paid as cash. 
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12.	 Notwithstanding #10 above, in the event that the Employer is obligated under this 
Memorandum of Agreement to make any post-employment contributions to any 
eligible employee after the expiration date of this Memorandum of Agreement due to 
the employee's eligibility under the terms of the Agreement prior to July 1, 2010, such 
obligation shall survive said expiration date and shall remain a continuing obligation 
until such time as any post-employment contributions are paid in full in accordance 
with the provisions of this Memorandum of Agreement. 
For The Herkimer BOCES	 Herkimer BOCES Teachers Association 
By:	 By:~¢~J1/~~ 
Dated: -4,----.H---IvJ----'---,~_tf_/~(_ Dated: __S_-_--__/~_-_O_? _ 
HOLD HARMLESS AGREEMENT 
WHEREAS, the , (the "Employer") has negotiated with its 
Employees' collective bargaining representative for a program (the "Program") in 
accordance with the provisions of Section 403(b) the United States Internal Revenue Code 
of 1986, as amended ("Code"), which permits the making of participant elective deferrals, 
to the extent the participant is employed by the Employer, and employer non-elective 
contributions, 
WHEREAS, the Employees' collective bargaining representative and the Employer have 
memorialized the terms and conditions of the Program by entering into a Memorandum of 
Agreement or applicable contractual language ("MOA"), 
WHEREAS, the Employer wishes to make employer non-elective contributions pursuant 
to the Program, including possible retirement related and post-retirement non-elective 
contributions, as permitted by the Code for eligible Employees, and 
WHEREAS, (the "Company") has offered 
to provide a tax deferred annuity contract intended to satisfy the requirements of Code 
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Section 403(b) for purchase by the Employer on behalf of eligible Employees for the 
Program. 
IT IS AGREED AS FOLLOWS (THE "AGREEMENT"): 
1.	 The Company shall provide for purchase by the Employer an annuity contract that 
meets the definition of an "annuity contract" pursuant to the provisions of Code 
Section 403(b) and any pertinent federal laws relating to the purchase of such 
annuity contract(s). Such annuity contract shall be available for purchase by the 
Employer for any Employee, whose eligibility has been determined by the 
Employer and who participates in the Program. 
2.	 Except as limited by the annuity contract and applicable law, the Company, its 
agents and representatives shall comply with all pertinent written directives of the 
Employer regarding the solicitation and enrollment of employees and the purchase 
of the annuity contract. 
3.	 The Company warrants that it shall perform its duties as the issuer of the annuity 
contract in a careful, diligent and professional manner and that it will promptly 
correct any and all errors made by the Company unless such error was a result of 
the Company's reliance on any information or omission of information provided by 
the Employer, the Employee, or an authorized representative of either of the 
foregoing. 
4.	 The Employer hereby represents that, subsequent to the effective date of the MOA, 
there has not been and will not be any opportunity under: (a) a collective 
bargaining agreement, (b) the MOA, or (c) any other applicable agreement, for any 
active or retired Employee to have, as a personal choice, the ability to voluntarily 
elect to receive in cash any amounts designated by the Employer as employer non­
elective contributions (including but not limited to the right of any Employee to 
voluntarily elect to receive, as an active or retired Employee, in cash any amounts 
related to sick leave in lieu of taking such leave, to the extent that such sick leave 
days are identified in the formula for the Employer's calculation of an employer 
non-elective contributions), nor have any such rights been extended by the 
Employer to any Employee in practice or operation. The conversion and payment 
as a death benefit of accumulated sick leave or any other funding sources which are 
referenced in: (a) any collective bargaining agreement, (b) any MOA, or (c) any 
other applicable agreement, as a future employer non-elective contribution, for 
either an active or retired Employee, shall not be subject to the scope of the 
affirmative representation and restriction contained in the preceding sentence. 
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5. The Company shall hold harmless and indemnify the Employer, its agents, officers 
and Employees when acting on behalf of the Employer, from every claim and 
demand to the proportionate extent that it results from either: (a) the Employer's 
reliance upon the Company's representations (which representations are hereby 
made by the Company to the Employer) that the Program as designed is in accord 
with the current applicable Internal Revenue Code provisions, rules, regulations 
and Private Letter Rulings, or (b) the negligence or wrongdoing of the Company or 
any of its representatives acting in that capacity, which may be made by reason of 
any employer non-elective contribution made by the Employer on behalf of any 
eligible Employee pursuant to the terms of the Program. 
6. The Company shall hold harmless and indemnify the Employer, its agents, officers 
and Employees, from every claim and demand for penalties (including penalties 
based on State and/or Federal withholding taxes otherwise due) and interest, 
including reasonable attorney's fees, which may be made by reason of a challenge 
to the maximum allowable contribution calculation computed by the Company at 
the direction of either the Employee or the Employer for any Employee 
participating in the Program. The Company's obligation to indemnify and hold the 
Employer harmless under this Paragraph 6 is not conditioned upon and shall not 
require a showing of the Company's negligence or wrongdoing. 
7. In performing the maximum allowable contribution calculations in connection with 
the Program, the Company may rely on information provided by the Employer and 
, 
Employee. This information shall include but not be limited to whether the nature 
of the contributions to the Program are elective or non-elective employer 
contributions, the Employee's elective deferrals to all eligible plans (whether or not 
sponsored by the Employer) in that tax year pursuant to Code Section 402(g), and 
the Employee's includible compensation as defined under Code Sections 403(b)(3) 
and 415(c). 
8. Anything in this Agreement to the contrary notwithstanding, the Company shall 
neither hold harmless nor indemnify the Employer, its officers, agents, or 
Employees from any claim and demand based upon the negligence, fraud or 
wrongdoing of the Employer, its officers, agents or Employees, nor from any 
situation where the claim or demand is due to the failure of the Employer to 
properly discharge its obligations and maintain the accuracy of its representations 
under this Agreement or comply with the provisions under the Memorandum of 
Agreement or applicable contractual language which memorialized the terms and 
conditions of the Program between the Employer and the Employees' collective 
bargaining representative. In addition, the Company shall neither hold harmless 
nor indemnify the Employer, its officers, agents, or Employees for any maximum 
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allowable contribution calculation calculated on the basis of inaccurate or 
inappropriate information provided by the Employer or the Employee. 
9.	 The Company, at its own cost and expense and as allowed by law, shall hold 
harmless and indemnify the Employer by defending any legal proceeding brought 
against the Employer and/or satisfying any federal and New York State income tax 
assessments, interest and penalties, and any legal judgment rendered against the 
Employer based on any claim or demand allowed under this Agreement as 
described above. Any liability of the Company under any provision of this 
Agreement to hold harmless and indemnify the Employer is subject to discharge by 
the Employer of the conditions precedent that the Employer shall immediately 
notify the Company in writing within thirty (30) days upon receipt of any such 
claim or demand and shall permit the Company, at its option, to direct the defense 
against such claim or demand. It is understood that the Company's liability 
hereunder shall be limited to actual damage only. 
10.	 The Company reserves the right, upon sixty (60) days' written notice to the 
Employer to terminate serving as the 403(b) provider and to simultaneously 
terminate this Agreement. Such termination shall in no manner affect any liability 
of the Company incurred under this Agreement for acts taken prior to the effective 
date of such termination. 
Date	 Authorized Officer for Company 
Title: 
Print Name: 
Date	 Authorized Officer for Employer 
Title: 
Print Name: 
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